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LAWS CONCERNING MARRIAGE. 


Public Statutes, Chapter 145. 
OF MARRIAGE, 


CERTAIN MARRIAGES PROHIBITED. 


Section 1. No man shall marry his mother, grandmother, 
daughter, granddaughter, step-mother, sister, grandfather’s 
wife, son’s wife, grandson’s wife, wife’s mother, wife’s grand- 
mother, wife’s daughter, wife’s granddaughter, brother’s daugh- 
ter, sister’s daughter, father’s sister, or mother’s sister. 

Srecr. 2. No woman shall marry her father, grandfather, 
son, grandson, step-father, brother, grandmother’s husband, 
daughter’s husband, granddaughter’s husband, husband’s father, 
husband’s grandfather, husband’s son, husband’s grandson, 
brother’s son, sister’s son, father’s brother, or mother’s brother. 

Secr. 3. In all cases in which the relationship mentioned in 
the two preceding sections is founded on marriage, the prohibi- 
tion shall continue notwithstanding the dissolution by death or 
divorce of the marriage on which such relationship is founded, 
unless the divorce is for a cause which shows such marriage to 
have been originally unlawful or void. 

Secr. 4. All marriages contracted while either of the parties 
has a former wife or husband living, except as is provided in 
chapter one hundred and forty-six, shall be void. 


Secr. 5. No insane person or idiot shall be capable of con- 
tracting marriage. 
Secr. 6. No magistrate or minister shall solemnize a mar- 


riage, when he has reasonable cause to suppose the male to be 
under the age of twenty-one years or the female to be under the 
age of eighteen years, except with the consent of the parent or 
guardian having the custody of the minor, if there is any such 
parent or guardian in the Commonwealth competent to act. 
Secr. 7. Every marriage, solemnized within this Common- 
wealth, which is prohibited on account of consanguinity or 
affinity between the parties, or on account of either of them 
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tween certain 
relations pro- 
hibited. 

G. 8. 106, § 1. 


Marriage be- 
tween certain 
relations pro- 
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G.S. 106, § 2. 
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G.S. 106, § 3. 
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bidden. 

G. 8. 106, § 4. 
113 Mass. 458, 
461. 
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G. 8. 106, § 5. 
12 Mass. 363. 

4 Pick. 32. 
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G. 8.106, § 18. 
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4 Allen, 458. 
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G.S8. 107, §§ 4, 5. 
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97 Mass. 330. 
114 Mass, 563, 
566. 
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to be illegiti- 
mate. 

G. 8S. 107, § 28. 


S 


having a former wife or husband living, or when either party 
was insane or an idiot, shall be void without a decree of divorce 
or other legal process. 

Srecr. 8. Every marriage solemnized when either party was 
under the age of consent shail be similarly void, if the parties 
separate during such nonage, and do not afterwards cohabit. 

Sect. 9. The validity of a marriage shall not be questioned 
in the trial of a collateral issue on account of the insanity or 
idiocy of either party, but such question shall only be raised in 
a process instituted to test such validity in the lifetime of both 
parties. 

Sect. 10. When persons resident in this Commonwealth, in 
order to evade any of the provisions of the first five sections of 
this chapter, and with an intention of returning to reside in this 
Commonwealth, go into another state or country and there have 
their marriage solemnized, and afterwards return and reside 
here, the marriage shall be deemed void in this Common- 
wealth. 

Sect. 11. When the validity of a marriage is doubted, 
either party may file a libel for annulling such marriage, or, 
when the validity of a marriage is denied or doubted by either 
party, the other party may file a libel for affirming the saine. 
Such libel shall be filed in the same manner as a libel for di- 
vorce, and all the provisions of chapter one hundred and forty- 
six relative to libels for divorce, and section twenty-four of said 
chapter relative to the powers of the court in relation thereto, 
shall, so far as applicable, apply to libels under this section. 
Upon proof of the nullity or validity of the marriage, it shall be 
declared void or affirmed by a decree of the court, and such 
decree of nullity may be made notwithstanding the marriage 
was solemnized out of the Commonwealth, if the libellant had 
his domicil in the Commonwealth when the marriage was sol- 
emnized and also when the libel was filed,' and such decree 
atlirming a marriage shall be conclusive upon all persons con- 
cerned. 


LEGITIMACY, CARE, ETC., OF ISSUE OF VOID MARRIAGES. 


Secr. 12. The issue of a marriage declared void on account 
of consanguinity or affinity between the parties shall be deemed 
to be illegitimate. 

1 Amended. See 1886, chap. 36. 
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Secor. 13. The issue of a marriage declared void on account 
of the nonage, insanity, or idiocy of either party shall be 
deemed to be the legitimate issue of the parent who was capa- 
ble of contracting the marriage. 

Secr. 14. When a marriage is declared void on account of 
a prior marriage of either party, and it appears that the second 
marriage was contracted in good faith and with the full belief 
of the parties that the former husband or wife was dead, that 
fact shall be stated in the decree, and the issue of the second 
marriage, born or begotten before the commencement of the 
suit, shall be deemed to be the legitimate issue of the parent 
capable of contracting the marriage. 

Secor. 15. Upon or after a decree of nullity the court shall 
have similar power to make orders concerning the care, custody, 
and maintenance of the minor children of the parties as upon a 
decree of divorce. 


NOTICE OF INTENTION OF MARRIAGE.! 


Sect. 16. Persons intending to be joined in marriage in this 
Commonwealth shall before their marriage cause notice of their 
intention to be entered in the office of the clerk or registrar of 
the city or town in which they respectively dwell, or, if they do 
not dwell within the Commonwealth, in the office of the clerk or 
registrar of the city or town in which they propose to have the 
marriage solemnized. If there is no such clerk or registrar in 
the place of their residence, the entry shall be made in an ad- 
joining city or town. 

Secor. 17. The clerk or registrar shall deliver to the parties 
a certificate under his hand, specifying the time when notice of 
the intention of marriage was entered with him, together with 
all facts in relation to the marriage which are required by law to 
be ascertained and recorded, except those respecting the person 
by whom the marriage is to be solemnized. Such certificate 
shall be delivered to the minister or magistrate before whom the 
marriage is to be contracted, before he proceeds to solemnize 
the same. 

Secr. 18. If a clerk or registrar issues such certificate to a 
male under the age of twenty-one years, or to a female under 
the age of eighteen years, when he has reasonable cause to 
suppose the person to be under such age, except upon the appli- 


1 Affected by 1894, chaps. 401 and 409. 
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cation or consent in writing of the parent, master, or guardian 
of such person, he shall forfeit a sum not exceeding one hun- 
dred dollars; but if there is no parent, master, or guardian in 
this Commonwealth competent to act, a certificate may be issued 
without such application or consent. 

Sect. 19. The clerk or registrar may require of any person 
applying for such certificate an affidavit setting forth the age of 
the parties ; which affidavit shall be sworn to before a justice of 
the peace, and shall be sufficient proof of age to authorize the 
issuing of the certificate. 

Secr. 20. Whoever, when applying for such a certificate, 
wilfully makes a false statement in relation to the age, residence, 
parent, master, or guardian of either of the parties intending 
marriage, shall forfeit asum not exceeding two hundred dollars. 

Secr. 21. When a marriage is solemnized in another state 
between parties living in this Commonwealth, and they return’ 
to dwell here, they shall within seven days after their return file 
with the clerk or registrar of the city or town where either of 
them lived at the time a certificate or declaration of their mar- 
riage, including the facts concerning marriages required by law ; 
and for every neglect so to do they shall forfeit ten dollars. 


BY WHOM AND HOW MARRIAGE MAY BE SOLEMNIZED. 


Secr. 22. A marriage may be solemnized by a justice of the 
peace or by a minister of the gospel, ordained according to the 
usage of his denomination, who resides in the Commonwealth 
and continues to perform the functions of his office ;' but every 
marriage shall be solemnized in the city or town in which the 
person solemnizing it resides, er in which one or both of the 
persons to be married reside. 

Secr. 23. A marriage among the people called Friends or 
Quakers may be solemnized in the manner heretofore used and 
practised in their societies. 

Secor. 24.” Every justice of the peace, minister, and clerk or 
keeper of the records of a meeting wherein marriages among 
Friends or Quakers are solemnized shall make a record of each 
marriage solemnized before him, or in such meeting, and of all 
facts relating to the marriage which are required by law to be 
recorded. He shall also, between the first and tenth days of 


1 Rabbis of the Israelitish faith included. See 1893, chap. 461. 
2 Amended, 1887, chap. 202, § 3; 1892, chap. 300. 
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each month, return a copy of all such records for the month 
next preceding to the clerk or registrar of the city or town in 
which the marriage was solemnized, and shall, when one or 
both of the parties to the marriage resided in a city or town 
other than that in which the marriage was solemnized, return a 
copy of the record of such marriage to the clerk or registrar of 
the city or town in which either party resided, and to the clerks 
or registrars of both cities or towns when the parties resided in 
different places. All marriages so returned shall be recorded by 
the clerk or registrar, and every person neglecting to make the 
returns required by this section shall forfeit for each neglect not 
less than twenty nor more than one hundred dollars. 

Secor. 25. <A justice of the peace or minister who joins per- 
sons in marriage contrary to the provisions of this chapter, 
knowing that the marriage is not duly authorized, shall forfeit 
not less than fifty nor more than one hundred dollars. 

Sect. 26. Whoever undertakes to join persons in marriage, 
knowing that he is not authorized so to do, shall be imprisoned 
in the jail for a term not exceeding six months, or pay a fine of 
not less than fifty nor more than two hundred dollars. 

Secr. 27. No marriage solemnized before a person profess- 
ing to be a justice of the peace or a minister of the gospel, or 
solemnized in the society of Friends according to the usages of 
said society, shall be deemed or adjudged to be void, nor shall 
the validity thereof be in any way affected by want of jurisdic- 
tion or authority in such person or society, or by an omission or 
‘by informality in the manner of entering the intention of mar- 
riage, if the marriage is in other respects lawful, and is consum- 
mated with a full belief on the part of the persons so married, 
or of either of them, that they have been lawfully joined in 
malriage. 

Secr. 28. Marriages solemnized in a foreign country by a 
consul or diplomatic agent of the United States shall be valid 
in this Commonwealth. 


EVIDENCE OF MARRIAGE. 


Secr. 29. The record of a marriage, made and kept as pre- 
scribed by law by the person before whom the marriage has 
been solemnized, or by the clerk or registrar of a city or town, 
or a copy of such record duly certified, shall be received in all 
courts and places as presumptive evidence of such marriage. 
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Sect. 380. When a marriage has been solemnized by a con- 
sul or diplomatic agent of the United States, a copy of the 
record or a certificate from such consul or agent shall be pre- 
sumptive evidence of such marriage. 

Sect. 31. When the fact of marriage is required or offered 
to be proved before a court, evidence of the admission of such 
fact by the party against whom the process is instituted, or evi- 
dence of general repute or of cohabitation as married persons, 
or any other circumstantial or presumptive evidence from which 
the fact may be inferred, shall be competent. 


Public Statutes, Chapter 199, Section 17. 
For lawfully solemnizing and certifying a marriage, a minis- 
ter or justice of the peace shall be entitled to receive one dollar 
and twenty-five cents. 


Acts of 1886, Chapter 36. 


AN ACT TO AMEND SECTION ELEVEN OF CHAPTER ONE 
HUNDRED AND FORTY-FIVE OF THE PUBLIC STATUTES 
RELATING TO MARRIAGE. 


Be it enacted, etc., as follows: 

Section 1. Section eleven of chapter one hundred and 
forty-five of the Public Statutes is hereby amended, by insert- 
ing in the fourteenth line of said section after the word ‘ filed,”’ 
the following words : —or has resided in this Commonwealth 
for five years next preceding the filing of said libel, unless it 
appears that said libellant has removed into this Commonwealth 
for the purpose of obtaining said decree. 


Secor. 2. This act shall take effect upon its passage. 
[Approved March 2, 1886. 


Acts of 1887, Chapter 202. 


AN ACT IN RELATION TO THE RETURN AND RECORD OF 
BIRTHS, MARRIAGES AND DEATHS. 


Be tt enacted, etc., as follows: 

Section 1. Section five of chapter thirty-seven of the Pub- 
lic Statutes is hereby amended by inserting the word: — 
deaths, —after the word ‘‘ births” in the fourth line thereof, 
so that the same shall read:—also any records of births, 
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deaths and marriages kept by such city or town or by a parish 
within the same. 

Secor. 2. Section four of chapter thirty-two of the Public 
Statutes is hereby amended by adding at the end thereof the 
words :—all such returns shall be preserved by said clerk or 
registrar, and filed, arranged and indexed conveniently for 
examination and reference. 

Secor. 3. Section twenty-four of chapter one hundred and 
forty-five is hereby amended by adding at the end thereof the 
words : — all such returns shall be preserved by said clerk or 
registrar, and filed, arranged and indexed conveniently for 
examination and reference. 

Sect. 4. The provisions of sections two and three of this act 
shall apply to all returns of marriages and deaths now in the 
offices of town and city clerks and city registrars. 

Secr. 5. Section one of chapter thirty-two of the Public 
Statutes is hereby amended by inserting after the word ‘* burial” 
in the twentieth line of said section the words : — if the deceased 
was a married woman the name of her husband. 

Sect. 6. This act shall take effect upon its passage. 

[Approved April 20, 1887. 


Acts of 1892, Chapter 300. 


AN ACT RELATING TO THE RECORD AND RETURN OF 
MARRIAGES. 


Be tt enacted, etc., as follows: 

Section twenty-four of chapter one hundred and forty-five of 
the Public Statutes is hereby amended by inserting in the third 
line of said section, after the word ‘‘ make”, the words : — and 
keep, — by striking out in the fifth line, the words ‘‘ by law”, 
by inserting after the word ‘‘ recorded”, in said fifth line, the 
words : — by section one of chapter thirty-two of the Public 
Statutes, — by striking out the word ‘‘each”’, in the sixth line 
of said section, and inserting in place thereof the word : — 
the, — by striking out all after the word ‘‘ month”, in said 
sixth line, to and including the word ‘‘ solemnized”’, in the 
tenth line, and inserting in place thereof the following words : — 
following each marriage solemnized by him, return each certifi- 
cate issued under the provisions of sections sixteen and seven- 
teen of this chapter, to the clerk or registrar who issued the 
same; and if the marriage was solemnized in a city or town 
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other than the place or places in which the parties to the mar- 
riage resided, — by striking out, in the eleventh line, the words 
‘¢ of the record of such marriage”’, and inserting in place there- 
of the following words : — of the certificate, or of either certifi- 
cate in case two were issued, — by striking out all after the 
word ‘*‘town”, in the twelfth line, to and including the word 
*¢ places ”’, in the fourteenth line, and inserting in place thereof 
the following words :—in which the marriage was solemnized. 
Each certificate and copy so returned shall contain a state- 
ment giving the place and date of marriage, and shall be 
attested by the signature of the person who solemnized the 
same, with his official station and residence added thereto, — 
by striking out the word ‘* marriages ”’, in said fourteenth line, 
and inserting in place thereof the words: — certificates or 
copies, —by inserting after the word ‘‘ registrar”, in the fif- 
teenth line, the words : — receiving the same, — and by inserting ' 
after the word ‘‘the”, in said fifteenth line, the words : — 
record and, —so as to read as follows: — Section 24. Every 
justice of the peace, minister, and clerk or keeper of the records 
of a meeting wherein marriages among Friends or Quakers are 
solemnized shall make and keep a record of each marriage 
solemnized before him, or in such meeting, and of all facts 
relating to the marriage which are required to be recorded by 
section one of chapter thirty-two of the Public Statutes. He 
shall also, between the first and tenth days of the month fol- 
lowing each marriage solemnized by him, return each certificate 
issued under the provisions of sections sixteen and seventeen 
of this chapter, to the clerk or registrar who issued the same ; 
and if the marriage was solemnized in a city or town other than 
the place or places in which the parties to the marriage resided, 
return a copy of the certificate, or of either certificate in case 
two were issued, to the clerk or registrar of the city or town in 
which the marriage was solemnized. Each certificate and copy 
so returned shall contain a statement giving the place and date 
of marriage, and shall be attested by the signature of the per- 
son who solemnized the same, with his official station and resi- 
dence added thereto. All certificates or copies so returned shall 
be recorded by the clerk or registrar receiving the same, and 
every person neglecting to make the record and returns required 
by this section shall forfeit for each neglect not less than 
twenty nor more than one hundred dollars. 

[Approved May 17, 1892. 
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Acts of 18938, Chapter 461. 
AWN ACT RELATIVE TO SOLEMNIZING MARRIAGES. 


Be it enacted, etc., as follows: 


Section 1. Any rabbi of the Israelitish faith may solemnize 
a marriage under the same rules, restrictions, obligations and 
penalties as are imposed by law upon ministers of the gospel in 
this Commonwealth. Such rabbi must be one duly licensed to 
act by a congregation of said faith established in this Common- 
wealth. 

Secor. 2. The provisions of section twenty-seven of chapter 
one hundred and forty-five of the Public Statutes shall apply to 
such a marriage. 

Secr. 3. This act shall take effect upon its passage. 

[Approved June 9, 1893. 


Acts of 1894, Chapter 401. 
AN ACT CONCERNING THE MARRIAGE OF MINOBS. 


Be tt enacted, etc., as follows: 

Section 1. No town or city clerk or registrar shall receive 
a notice of the intention of marriage of any male under the age 
of eighteen years, nor of any female under the age of sixteen 
years, except as hereinafter provided. 

Secr. 2. The judge of probate in any county, after due 
hearing, may make an order allowing the marriage of a minor 
under the age specified in the preceding section: provided, that 
said minor resides in a city or town within the county wherein 
said judge holds court; and provided, also, that the father of 
such minor, or in case of his death the mother, has consented 
to such order, and that in case neither parent is alive and resi- 
dent in this Commonwealth a legal guardian has been appointed, 
whose consent has been given to such order. On the receipt of 
a certified copy of such order by the clerk or registrar of the 
town or city where such minor resides, he shall receive the 
notice required by law and issue a certificate as in other cases. 

Secr. 8. This act shall take effect upon its passage. 

[Approved May 18, 1894. 
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Acts of 1894, Chapter 409. 


AN ACT RELATIVE TO MARRIAGES AND THE ISSUING OF 
CERTIFICATES THEREFOR. 


Be wt enacted, etc., as follows: 

Section 1. City clerks and registrars may require notices 
of intention of marriage to be given to them in writing, on 
blanks to be furnished by them, by one of the parties to such 
intended marriage, or by his or her parent or legal guardian, 
and may require the party giving such notice to make oath 
before them to the truth of all the statements therein whereof 
he or she could have knowledge. No fee shall be charged for 
administering such oath. 

Secr. 2. Any city clerk or registrar may refuse to issue 
a certificate to any parties, in case he has reasonable grounds to 
believe that any of the statements contained in the notice of 
intention of marriage are incorrect; but he may, in his discre- 
tion, accept depositions under oath, made before him, and such 
depositions shall be taken and deemed to be suflicient proof of 
the facts therein stated to authorize the issuing of a certificate. 
A city clerk or registrar may dispense with the statement of 
any of the facts required by law to be given in notices of inten- 
tion of marriage, whenever such facts do not relate to or affect 
the identity or age of the parties, if he is satisfied that the same 
cannot be obtained with reasonable effort. 

Sect. 3. No city clerk or registrar shall be required to 
receive notices of intention of marriage at any place except his 
office, nor shall he be required to receive such notices on the 
Lord’s day or public holidays. 

Sect. 4. Whenever in the marriage of a minor it is neces- 
sary to give notice in two towns or cities, the town or city clerk 
or registrar who first takes the consent of the parent or guardian 
shall take it in duplicate, retaining one copy and delivering the 
other duly attested by him to the party obtaining the certifi- 
cate, to be given to the clerk or registrar issuing the second 
certificate ; and no fee shall be charged for such consent or 
copy. 

Sect. 5. Any clergyman or rabbi duly authorized to sol- 
emnize a marriage in this Commonwealth may perform the 
ceremony anywhere within the same. 

Sect. 6. No person shall give the notice of intention of 
marriage required by law, without the consent of both the 
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parties to such intended marriage, and any person giving such 
notice without such consent shall be liable in an action of tort 
to the person whose name was so used without such consent, 
for all damages thereby sustained by such person. 
Secr. 7. The superior court, upon petition of either of the 
parties alleged to intend marriage in a notice of intention of 
matriage, given without the consent of both the parties therein 
alleged to intend marriage, and not followed by a marriage 
between said parties, may, upon such notice as said court may 
order and after a hearing upon such petition, adjudge that such 
' notice of intention of marriage be cancelled and expunged from 
the records of the city or town in which the same was recorded. 
Secor. 8. Whoever violates any of the provisions of this act 
shall, upon conviction thereof within one year after such viola- 
tion, be punished by a fine not exceeding five hundred dollars 
or by imprisonment in jail or in the house of correction for not 
more than one year, or both. [Approved May 19, 1894. 
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CERTIFICATE OF MARRIAGE. 


Fe - a eg 
Full Name of GROOM, |../éanaa4.... Phen 


His place of Residence, . /4~ haaple 7 AG Gila. 


A ge, 


Occupation, 
Number of the Marriage, 
His place of Birth, . 


Father’s Name, 


Mother’s Name, 


(Maiden Name.) 


10. Full Name of BRIDE, | 


(Maiden Name, if a Widow), 


BL. Color,* 


Age, 

Occupation, 

Number of the Marriage. . 
Her place of Birth, . 
Father’s Name, 


Mother’s Name, 


(Maiden Name 


The intentions of Marriage by parties above named were duly 
entered by me in Records of the. 
according to law, this.................. 


A.D. 189 


Town Clerk. 


The parties above named were joined at 
BY 6 TGs) GH s cscs csscnaceennee day of..... 
A.D. 189 


Attest, f 


* If other than White. (A.) J : . (1.) Indian. Ifof other Races. specify 


t Stating Official Station and Residence, 


[Be very particular to fill all Blanks. See reverse of this page.] 


If copies are made all dates and signatures should be included. 
= —) 


Section 24, Chap. 145, Public Statutes, as amended by Chap. 300, Acts of 1892. 


Section 24. Every justice of the peace, minister, and clerk or keeper of the records of a meeting wherein marriages among Friends 
or Quakers are solemnized shall make and keep a record of each marriage sclemnized before him, or in such meeting, and of all facts relating 
to the marriage which are required to be recorded by section one of chapter thirty-two of the Public Statutes. He shall also, between the first 
and tenth days of the month following each marriage solemnized by him, return each certificate issued under the provisions of sections sixteen 
and seventeen of this chapter, to the clerk or registrar who issued the same; and if the marriage was solemnized in a city or town other than the 
place or places in which the parties to the marriage resided, return a copy of the certificate, or of either certificate in case two were issued, to 


4 


ie clerk or registrar of the city or town in which the marriage was solemnized. Each certificate and copy so returned shall contain a 


statement giving the place and date of marriage, and shall be atteste(l by the signature of the person who solemnized the same, with his 
1 station and residenge added thereto. All certificates or copies so returned shall be recorded by the clerk or registrar receiving the 


same, and every person neglecting to make the record and returns required by this section shall forfeit for each neglect not less than 


twenty nor more than one hundred dollars. 
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